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§ 1540.207

Initial Determination, or does not re-
quest an extension of time within 60
days of the Initial Determination of
Threat Assessment in order to file an
appeal, the Initial Determination be-
comes a Final Determination of Secu-
rity Threat Assessment.

(4) If the applicant does not appeal
the Initial Determination of Threat As-
sessment or Initial Determination of
Threat Assessment and Immediate
Revocation, or if TSA does not grant
the appeal, TSA serves a Final Deter-
mination of Threat Assessment on the
individual and the applicant.

(5) If the applicant appeals an Initial
Determination of Threat Assessment,
the procedures in 49 CFR 1515.5 or 1515.9
apply.

§1540.207 [Reserved]

§1540.209 Fees for security threat as-
sessment.

This section describes the payment
process for completion of the security
threat assessments required under this
subpart.

(a) Fees for security threat assessment.
(1) TSA routinely establishes and col-
lects fees to conduct the security
threat assessment process. These fees
apply to all entities requesting a secu-
rity threat assessment. TSA reviews
the amount of the fee periodically, at
least once every two years, to deter-
mine the current cost of conducting se-
curity threat assessments. TSA deter-
mines fee amounts and any necessary
revisions to the fee amounts based on
current costs, using a method of anal-
ysis consistent with widely accepted
accounting principles and practices,
and calculated in accordance with the
provisions of 31 U.S.C. 9701 and other
applicable Federal law.

(2) TSA will publish fee amounts and
any revisions to the fee amounts as a
notice in the FEDERAL REGISTER.

(b) [Reserved]

(c) Remittance of fees. (1) The fees re-
quired under this subpart must be re-
mitted to TSA in a form and manner
acceptable to TSA each time the appli-
cant or an aircraft operator, foreign air
carrier, indirect air carrier, or certified
cargo screening facility submits the in-
formation required under §1540.203 or
§1540.207 to TSA.

49 CFR Ch. XII (10-1-11 Edition)

(2) Fees remitted to TSA under this
subpart must be payable to the
“Transportation Security Administra-
tion” in U.S. currency and drawn on a
U.S. bank.

(3) TSA will not issue any fee re-
funds, unless a fee was paid in error.

[74 FR 47700, Sept. 16, 2009, as amended at 76
FR 51867, Aug. 18, 2011]

Subpart D—Responsibilities  of
Holders of TSA-Approved Se-
curity Programs

SOURCE: 74 FR 47703, Sept. 16, 2009, unless
otherwise noted.

§1540.301 Withdrawal of approval of a
security program.

(a) Applicability. This section applies
to holders of a security program ap-
proved or accepted by TSA under 49
CFR chapter XII, subchapter C.

(b) Withdrawal of security program ap-
proval. TSA may withdraw the ap-
proval of a security program, if TSA
determines continued operation is con-
trary to security and the public inter-
est, as follows:

(1) Notice of proposed withdrawal of ap-
proval. TSA will serve a Notice of Pro-
posed Withdrawal of Approval, which
notifies the holder of the security pro-
gram, in writing, of the facts, charges,
and applicable law, regulation, or order
that form the basis of the determina-
tion.

(2) Security program holder’s reply. The
holder of the security program may re-
spond to the Notice of Proposed With-
drawal of Approval no later than 15 cal-
endar days after receipt of the with-
drawal by providing the designated of-
ficial, in writing, with any material
facts, arguments, applicable law, and
regulation.

(8) TSA review. The designated offi-
cial will consider all information avail-
able, including any relevant material
or information submitted by the holder
of the security program, before either
issuing a Withdrawal of Approval of
the security program or rescinding the
Notice of Proposed Withdrawal of Ap-
proval. If TSA issues a Withdrawal of
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Approval, it becomes effective upon re-
ceipt by the holder of the security pro-
gram, or 15 calendar days after service,
whichever occurs first.

(4) Petition for reconsideration. The
holder of the security program may pe-
tition TSA to reconsider its With-
drawal of Approval by serving a peti-
tion for consideration no later than 15
calendar days after the holder of the
security program receives the With-
drawal of Approval. The holder of the
security program must serve the Peti-
tion for Reconsideration on the des-
ignated official. Submission of a Peti-
tion for Reconsideration will not stay
the Withdrawal of Approval. The hold-
er of the security program may request
the designated official to stay the
Withdrawal of Approval pending review
of and decision on the Petition.

(b) Assistant Secretary’s review. The
designated official transmits the Peti-
tion together with all pertinent infor-
mation to the Assistant Secretary for
reconsideration. The Assistant Sec-
retary will dispose of the Petition
within 15 calendar days of receipt by
either directing the designated official
to rescind the Withdrawal of Approval
or by affirming the Withdrawal of Ap-
proval. The decision of the Assistant
Secretary constitutes a final agency
order subject to judicial review in ac-
cordance with 49 U.S.C. 46110.

(6) Emergency withdrawal. If TSA
finds that there is an emergency with
respect to aviation security requiring
immediate action that makes the pro-
cedures in this section contrary to the
public interest, the designated official
may issue an Emergency Withdrawal of
Approval of a security program with-
out first issuing a Notice of Proposed
Withdrawal of Approval. The Emer-
gency Withdrawal would be effective
on the date that the holder of the secu-
rity program receives the emergency
withdrawal. In such a case, the des-
ignated official will send the holder of
the security program a brief statement
of the facts, charges, applicable law,
regulation, or order that forms the
basis for the Emergency Withdrawal.
The holder of the security program
may submit a Petition for Reconsider-
ation under the procedures in para-
graphs (b)(4) through (b)(5) of this sec-
tion; however, this petition will not
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stay the effective date of the Emer-
gency Withdrawal.

(c) Service of documents for withdrawal
of approval of security program pPro-
ceedings. Service may be accomplished
by personal delivery, certified mail, or
express courier. Documents served on
the holder of a security program will
be served at its official place of busi-
ness as designated in its application for
approval or its security program. Docu-
ments served on TSA must be served to
the address noted in the Notice of
Withdrawal of Approval or Withdrawal
of Approval, whichever is applicable.

(1) Certificate of service. An individual
may attach a certificate of service to a
document tendered for filing. A certifi-
cate of service must consist of a state-
ment, dated and signed by the person
filing the document, that the document
was personally delivered, served by cer-
tified mail on a specific date, or served
by express courier on a specific date.

(2) Date of service. The date of service
is—

(i) The date of personal delivery;

(ii) If served by certified mail, the
mailing date shown on the certificate
of service, the date shown on the post-
mark if there is no certificate of serv-
ice, or other mailing date shown by
other evidence if there is no certificate
of service or postmark; or

(iii) If served by express courier, the
service date shown on the certificate of
service, or by other evidence if there is
no certificate of service.

(d) Extension of time. TSA may grant
an extension of time to the limits set
forth in this section for good cause
shown. A security program holder must
submit a request for an extension of
time in writing, and TSA must receive
it at least two days before the due date
in order to be considered. TSA may
grant itself an extension of time for
good cause.

§1540.303 [Reserved]

PART 1542—AIRPORT SECURITY

Subpart A—General
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1542.3 Airport security coordinator.
15642.5 Inspection authority.
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